A person who enters a nursing home

is called a resident. A nursing home
admission contract is the agreement
between a nursing home and a resident. It
lists what care and services are provided,
the basic monthly fee and all items that
cost extra. It includes how much has to be
paid to hold a bed if the resident has to go
to the hospital. Sometimes the document
is called an agreement, a residency
agreement, or a contract.

Who signs the contract?

If possible, the resident signs the contract.
If the resident is unable or not competent
to sign the contract, someone else can sign
on the resident’s behalf. An agent is the
person who signs a nursing home contract
on behalf of a resident.

If a resident understands the contract, the
nursing home can't require someone else
to sign instead. If the resident’s doctor
states that the resident is not capable of
understanding the contract, an agent must
sign. A resident that has a legal guardian
needs the guardian to sign.

Who may be an agent?

Many types of people can act as an agent
for a nursing home resident. An agent may
be a court- appointed guardian, a person

authorized to make health care decisions
as next-of-kin, or a person acting under a
power of attorney granted by the resident.

What are my duties as an agent?

As an agent, you represent the rights of the
resident and act on the resident’s behalf. You
have a duty to do what the resident wishes.
If his or her wishes are unknown, you must
act in the resident’s best interest. The type
of agent you are also defines some of your
duties. For example, a guardian has special
duties from the court. If the resident has
given you power of attorney because it is
convenient, the resident decides how much
authority you have and directs you.

What are my financial duties in signing
a nursing home contract as an agent?

* If you have authority to manage, use,
or control the resident’s funds, you
must pay the nursing home out of the
resident’s funds. If you don't pay, you
could be liable for mishandling the
resident’s funds.

* The nursing home can’t require you to
pay for the resident’s care from your own
personal funds.

* You can voluntarily agree to be
personally responsible to pay for the
resident’s care, but you don’t have to do
so. If you agree, you could be liable for
all nursing home expenses even after
the resident dies.

What are my responsibilities as a financial
agent regarding Medical Assistance?

* You must seek Medical Assistance for the
resident if he or she can’t afford to pay
the nursing home without it.

* You must gather all the information
the resident needs to apply for Medical
Assistance. This includes information
about the resident’s income and assets.

* You must follow Medical Assistance rules
about using the resident’s funds. This
includes paying most of the resident’s
monthly income to the nursing home.

* If you don't apply for Medical Assistance
or don't cooperate fully in the
application process, a court could
order you to do so.

Before you sign the contract

* Talk about any questions you have with
a trusted advisor before you sign the
contract. For example, you could talk to
the local Long Term Care Ombudsman
or a lawyer who handles elder law.

* Review the entire contract before you
sign it. You have a right to take the
contract home to review it in private, or
you can ask for a copy of the contract
to review before the resident enters the
nursing home.

* The state of Maryland has a model
nursing home admission contract.
Compare your contract to the State’s
model nursing home admission
contract. Call the Office of Health
Care Quality at 410-402-8000 to get
the model contract. Or, you can find
it at http://dhmh.maryland.gov/ohcq/
LTC/Docs/resident%27s%20agent%20
agreement%202012.pdf.

* Ask about any part of the contract you
find confusing or unfair. If you and the
nursing home agree to any changes,
make sure you and the nursing home
administrator initial the changes in the
margin. All changes must be in writing.

* Make sure you understand all of your
obligations under the contract as the
resident’s agent.

When you sign the contract

* Make sure the entire contract is
complete before you sign it. There
should be no blank spaces. If there are
choices, make sure it is clear which one
applies to you.

* Get a complete copy of the signed
contract, including any appendices,
attachments, or exhibits.
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